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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claim 27 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

For example, in Claim 27. line 4, it is unclear what "receives accept and reject 
signals", in line 6, what is "determining". In line 8, what is "receiving sensor signals" and 
in line 10, what is "generating" the messages. 

3. Claims 35, 38 and 53 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

It is unclear from the language of this claim whether a kit is being claimed or a 
computer readable medium. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 11-13, 15-18, 20, 21. 27-34, 53 and 54 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Nakagawa (US 6,711,874 B1) in view of Feurstein et 
al (US 4,011,155). 

Nakagawa discloses a weight checker (30 or 300) (construed as a checkweigher) 
with checkweigher logic circuitry as part of a pharmaceutical packaging apparatus with 
conveyor (310). See figures 8a, 9a and 10, for example as well as col. 5, lines 22-31 
which shows and discusses said checkweigher logic. These flowcharts indicate logic 
which is part of the check weigher controls (30) and seal checker controls (40). See col. 
10, line 30-col. 1 1 , line 67. The logic can be construed as Applicant's checkweigher 
logic. Bite detection is also input into the system, as illustrated in figure 7. Nakagawa 
also discloses a combination controller (10), package controller (20), weight checker 
control unit (30) and seal checker control unit (40) that work together to control 
Nakagawa's packaging system. A remote controller (50) has a central processing unit 
(51) with memory (52 and 53). Diagnostic history is stored in RAM (53) and is 
illustrated in figure 8b. Controller (50) has a touch screen comprising an indicator 
means (54) and warning means (55). See col. 7, lines 27-55. Note figure 10, elements 
(S46A, S46 and S52) as well as col. 11, lines 45-61 and col. 12, lines 25-44, which 
illustrates and discusses the displaying of messages on touch screen display (54) 
concerning the "integrity" of the system. Specifically regarding Claim 21 , note that 
elements (S46A, S46 and S52) concerns shutting down the system due to detected 
system abnormalities. 
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Nakagawa does not expressly disclose, but Feurstein discloses sensing items 
such as packages (94) and rejecting those that are not of adequate length from a 
conveyor stream. See col. 8, line 65-col. 9, line 8 and figures 6, 8a and 8b. It is 
considered obvious to use the same set of beams to detect both length and skew of a 
package since skew detection is considered to be a subset of length detection. Note 
from figure 6 that if the package is skewed, certain beams will be broken sooner than 
they would normally, thus causing the sensed "length" covered by the package to be 
increased past an accepted norm, therefore causing the package to be rejected. See 
also figure 15, showing reject conveyors (8a, 8b and 8c). See also col. 9, lines 9-17, 
which indicates that a photo detector pair (212a-212b) that causes redirection of the 
rejected package to the reject conveyors. Detection of the presence or absence of 
packages by the photo detectors is indicative of movement of said packages through 
the system. 

Regarding Claims 15 and 17, note Feurstein, col. 15, line 64-col. 16, line 2, which 
indicates a limit switch (47) is used to determine if a package item has moved onto the 
reject conveyor. Note that it would have been obvious to have a similar switch to detect 
passage of items onto any offshoot conveyors onto which items might have been 
redirected, such as an acceptance conveyor. 

Regarding Claims 16, 18 and 32, note that Feurstein discloses use of a limit 
switch (354) that senses when a particular conveyor is full of packages or blocked by 
them. See col. 16, lines 47-49. 
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At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to have added sets of photo detector pairs throughout Nakagawa's system, and 
specifically on Nakagawa's conveyor system, as taught by Feurstein. Further, it would 
have been obvious to have incorporated the rejection air jet and associated rejection 
conveyor so as to reject an item produced by Nakagawa's system that was not of the 
correct length or that was skewed. 

The suggestion/motivation to do so would have been to reject packages that are 
defective regarding length or skew of a package as it is presented to the checkweigher. 
See Feurstein, col. 8, line 65-col. 9, line 8. 

Finally, note that it would have been obvious to use a photo detector to detect 
passage of items from the main conveyor or from the checkweigher to offshoot 
conveyors as well as a photo detector to detect that a particular conveyor offshoot is 
blocked with items, as taught by Feurstein. 

The suggestion/motivation would have been to indicating that a reject or 
acceptance had occurred or that items are blocking a particular offshoot conveyor. 

Regarding Claims 30 and 31 . it would have been obvious to one of ordinary skill 
in the art in light of Nakagawa's disclosure, as described above, to have generated a 
message on Nakagawa's touchscreen indicating that "ten items in a row" or "ten items 
out of the last thirty" were rejected. It would have been a matter of design choice based 
on the quality standards of the items produced and their production process as to what 
level of rejections triggers a message. 
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6. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakagawa (US 6,711, 874 B1) in view of Feurstein et al (US 4.011,155) and further in 
view of Komori et al (US 5,990.422). 

Nakagawa and Feurstein disclose the system as described above. 

Nakagawa does not expressly disclose, but Komori discloses a checkweigher 
with conveyor having independent integrity checking logic (25) with sensors (15. 20. 21, 
22) that provide information to the independent checking logic concerning the 
movement of the Items through the checkweigher system. See col. 5, lines 10-39 and 
figure 4 of Komori. Komori further determines gap length between items and attempts 
to maintain items having particular lengths with sufficient gap between them for 
presentation to the checkweigher. 

At the time of the invention, it would have been obvious to one ordinarily skilled in 
the art to have used photo detectors to determine gap length between successive items 
and apply this gap length to said items before they reach the checkweigher. 

The suggestion/motivation would have been present items to the checkweigher 
in a manner facilitating accurate measurement of the items while maintaining optimum 
operation throughput. See Komori, col. 1, lines 45-50, 62-67, col. 2 lines 1-15 and lines 
65-67. and col. 3, lines 1-6, 24-28 and 61-67. 

7. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nakagawa (US 6.711,874 B1) in view of Feurstein et al (US 4,011,155) and further in 
view of Nozaki et al (US 4.822,647). 
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Nakagawa and Feurstein disclose the system as described above. 

Nakagawa does not expressly disclose, but Nozaki discloses a high/low pressure 
sensor (15) that detects the pressure in a line (7 and 17). 

At the time of the invention, it would have been obvious to one ordinarily skilled in 
the art to have used a similar pressure sensor to detect pressure in said air jet line. 

The suggestion/motivation would have been to detect a low-pressure situation 
concerning the reject station. Nakagawa provides further suggestion for detecting and 
reporting the condition of the air jet because it discloses detecting and reporting the 
integrity of various parts of the system through sensors and a touch screen display, as 
previously discussed. 

8. Claims 22, 35. 37, 38, 40-42 and 44 are rejected under 35 U.S.C. 1 03(a) as 
being unpatentable over Nakagawa (US 6.71 1,874 B1) in view of Komori et al (US 
5,990.422). 

Nakagawa discloses the system as described above. 

Nakagawa does not expressly disclose, but Komori discloses a checkweigher 
with conveyor having independent integrity checking logic (25) with sensors (15, 20, 21, 
22) that provide information to the independent checking logic concerning the 
movement of the items through the checkweigher system. See col. 5, lines 10-39 and 
figure 4 of Komori. Komori further determines gap length between items and attempts 
to maintain items having particular lengths with sufficient gap between them for 
presentation to the checkweigher. 



Application/Control Number: 10/770,704 Page 8 

Art Unit: 3653 

At the time of the invention, it would have been obvious to one ordinarily skilled in 
the art to have used photo detectors to determine gap length betv\/een successive items 
and apply this gap length to said items before they reach the checkweigher. 

The suggestion/motivation would have been present items to the checkweigher 
in a manner facilitating accurate measurement of the items while maintaining optimum 
operation throughput. See Komori, col. 1, lines 45-50, 62-67, col. 2 lines 1-15 and lines 
65-67, and col. 3, lines 1-6, 24-28 and 61-67. 

9. Claims 23, 36, 39. 43 and 45-52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nakagawa in view of Komori et al and further in view of Feurstein. 

Nakagawa discloses the system as described above. 

Nakagawa does not expressly disclose, but Feurstein discloses sensing items 
such as packages (94) and rejecting those that are not of adequate length from a 
conveyor stream. See col. 8, line 65-col. 9, line 8 and figures 6, 8a and 8b. 

Regarding Claims 24-26, note Feurstein, col. 15, line 64-col. 16, line 2, which 
indicates a limit switch (47) is used to determine if a package item has moved onto the 
reject conveyor. Note that it would have been obvious to have used a similar switch in 
Nakagawa's system to detect passage of items onto any offshoot conveyors onto which 
items might have been redirected, such as an acceptance conveyor. 

Feurstein further discloses use of a limit switch (354) that senses when a 
particular conveyor is full of packages or blocked by them. See col. 16, lines 47-49. 
Note that a limit switch, as described in Claim 39, can be considered a pressure switch. 
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At the time of the invention, it would have been obvious to one of ordinary skill in 
the art to have added sets of photo detector pairs throughout Nakagawa's system, and 
specifically on Nakagawa's conveyor system, as taught by Feurstein. Further, it would 
have been obvious to have incorporated the rejection air jet and associated rejection 
conveyor so as to reject an item produced by Nakagawa's system that was not of the 
correct length or that was skewed. 

The suggestion/motivation to do so would have been to reject packages that are 
defective regarding length or skew of a package as it is presented to the checkweigher. 
See Feurstein, col. 8, line 65-col. 9, line 8. 

The suggestion/motivation to do so would have been to reject packages that are 
defective regarding length or skew of a package as it is presented to the checkweigher. 
See Feurstein, col. 8, line 65-col. 9. line 8. 

Finally, note that it would have been obvious to use a photo detector to detect 
passage of items from the main conveyor or from the checkweigher to offshoot 
conveyors as well as a photo detector to detect that a particular conveyor offshoot is 
blocked with items, as taught by Feurstein. 

The suggestion/motivation would have been to indicating that a reject or 
acceptance had occurred or that items are blocking a particular offshoot conveyor. 

Regarding Claims 48 and 49. it would have been obvious to one of ordinary skill 
in the art in light of Nakagawa's disclosure, as described above, to have generated a 
message on Nakagawa's touchscreen indicating that "ten items in a row" or "ten items 
out of the last thirty" were rejected. It would have been a matter of design choice based 
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on the quality standards of the items produced and their production process as to what 
level of rejections triggers a message. 

Response to Arguments 

10. Applicant's arguments with respect to claims 1-54 have been considered but are 
moot in view of the new ground(s) of rejection. Nakagawa discloses a system using a 
conveyor and checkwelgher to check the weight of recently produced pharmaceutical 
packages. Feurstein discloses a conveyor with photo detector pairs used to detect the 
position of packages and the package length and orientation before it enters a reject 
portion of the conveyor. Komori discloses detecting length of an item and maintaining 
particular gap between items based in part on their length so as to present said items 
properly to a checkwelgher. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. "Principles of Checkweighing" is cited as a comprehensive 
example of the checkweighing art. 

12. Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey A. Shapiro whose telephone number is 
(571)272-6943. The examiner can normally be reached on Monday-Friday, 9:00 AM- 
5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Gene 0. Crawford can be reached on (571)272-6911. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Examiner 
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